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Right School Right Place 

c/o (redacted) 

 

 
 
Hertfordshire County Council 
Spatial Planning and Economy Unit 
CHN216, County Hall 
Hertford, 
Hertfordshire.  SG13 8DN 
 
F.A.O. (redacted)      

 
Your ref:  PL\0866\17 

16 November 2017 
 
Dear Sir, 
 
Re: Proposed new 6FE school buildings and associated development at Land 
to the north of Lower Luton Road, Harpenden, Herts. ref: PL\0866\17. 
 
We are writing in connection with the above planning application to strongly 
object to the proposals.   
 
We are a residents group, representing over 1,000 local residents, with high 
concentrations in East and North Harpenden, Wheathampstead, Kimpton and 
villages to North East of Harpenden.  Further details are provided in Appendix 1. 
 
We note that the Planning Application included a substantial number of 
documents, which on review revealed a significant number of errors and 
omissions.  We have previously drawn your Council’s attention to a number of 
these as our reviewers discovered them and asked for such matters to be 
corrected  For those errors and omissions where we believe review and analysis 
was compromised we have identified a need for mitigation on response times to 
allow proper consideration of matters.  Details of identified errors and omissions 
are included in Appendix 2.   
 
It is further noted that significant new material was added close to the submission 
date (from 7 -13 November 2017), i.e. with one week or less remaining and it is 
our view that the very limited time available does not give anyone sufficient time 
to  review a number of key aspects of the application.   
 
Given the lack of time afforded, as mentioned above, it is our intention  to continue 
our analysis of the material and to make a further submission or submissions 
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when we have properly reviewed the recently added material, both individually 
and in the context of the application.  We would aim to complete our further 
review by 30 November 2017.  We also note that, as at today, 16 November 2017 
(the last declared date for closure of consultation), some significant evidence is 
still missing.  This means we are left with no option but to apply a  high level of 
assumption to our review, and that  will be noted on our comments.   
 
Our objections are as follows: 
 

Entertainment and Management of the Application 
 
 Section 65(5) of the Town & Country Planning Act 1990  (TCPA) 

 
This section of the TCPA states that a local planning authority shall not “entertain” 
any application for planning permission where requirements laid out in Articles 
13 and 14 of the Town & Country Planning (Development Management) 
Procedure Order 2015 are not satisfied. 
 
Hertfordshire County Council (HCC) entertained and subsequently validated this 
application on 12-09-2017 and assigned the reference number PL\0866\17 to it.  
At this time Articles 13 and 14 of the Town & Country Planning (Development 
Management) Procedure Order 2015 were not satisfied.  RSRP made HCC aware 
of their error and HCC attempted to correct it by issue of a replacement page and 
a retrospective alternative certification (added to Planning Portal circa 26 October 
2017) but, in our view, failed to do so.  Nonetheless however, application 
PL\0866\17 was still left live which is contrary to the Policy and therefore  should 
be refused. 
 
The subsequent errors and omissions highlighted elsewhere and in Appendix 2 
constitute sufficiently significant omissions to warrant practical assessment by a 
member of the interested public impossible.  We submit that the application 
should have ceased until such omissions were corrected and a full period for 
determination re-instituted.   
 

Impartiality of Hertfordshire County Council 
 

It has been confirmed that the land being the application site has been recently 
unconditionally purchased by Hertfordshire County Council.  The same Council 
had stated publicly in letters from its Director of Education and Early Learning in 
November 2013, at exhibitions held in December 2013 and elsewhere, its intent 
to only complete the purchase the land when planning permission was granted.    
Further HCC appears to have paid “hope value” for the site, i.e. land as a school and 
not as agricultural land (its existing use), and are now seeking to determine the 
planning application citing ownership as a key factor in the viability of the 
application.  
 
The nature of the application management style adopted, including the failure to 
discontinue the consideration of the application by requiring its withdrawal, or by 
extending the consultation period to provide appropriate consultation time, 
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creates an impression that the deadline for completion of the application process 
is of far greater importance than the quality of the application, abidance by HCC of 
its own policies and compliance with planning laws.   
 
Given the relationship between HCC as both co-applicant and as planning 
authority hearing the planning application, we suggest that there should be an 
even greater responsibility for HCC be seen to be impartial. We do not believe this 
has been achieved.  The impression held by many of our members, given their 
exposure to years of refusal by HCC to discuss this matter is that the outcome of 
the process has been predetermined, and this impression has not been dispelled 
by the management of the application process. 
 
 

National Planning Policy Framework and Very Special Circumstances 
 
The planning application calls for land to be released from Green Belt to be 
developed. The relevant Local Planning Authority for the application site itself is 
St Albans City and District Council for which the last Local Plan was adopted in 
1994, with a review of saved policies in September 2007.  This review recognizes 
the saved policies of the Local Plan to include Policy number 1 relating to 
Metropolitan Green Belt.  This saved policy does not identify the application site 
for release for any form of development and therefore this application 
contravenes that current policy.  In the absence of clear designation within a Local 
Plan, any proposal for development of Green Belt land must pay regard to national 
planning guidance, in this case contained within Section 9 of National Planning 
Policy Framework (NPPF).  Paragraph 89 of the NPPF instructs a Local Planning 
Authority to regard the construction of new buildings in the Green Belt as 
inappropriate development.  This proposal constitutes inappropriate 
development.  It further fails to meet any of the exceptions for buildings defined 
in paragraph 89 of the NPPF and therefore requires that for a proposal to succeed 
for any such development it must demonstrate ‘Very Special Circumstances’ – 
paras 87 and 88 prescribe the requirement and state that the presumption must 
be in favour of  inappropriateness of development in Green Belt when considering 
any such proposal.  It is our contention that Very Special Circumstances have not 
been proven in this application.  On this basis we submit that the application 
should be refused.   
 
We note that the applicants’ argument for Very Special Circumstances stems from 
its arguments of Education Need, the cornerstone of which is the Forecasts of 
School Places produced by one of joint applicants – HCC.  At the outset of this 
planning application, for which public notification was given in late September 
2017, HCC had published on the Schools Planning pages of its website forecasts 
that had been generated in August 2016.  Such forecasts were in the form of data 
tables and reviewed in summary reports entitled ‘Meeting the Rising Demand (for 
school places)’ which have been produced annually for nearly a decade.  As noted 
in Appendix 2, RSRP drew attention to the radically different information 
attributed to HCC in the application.  The application further stated – in the section 
entitled “Education Needs Assessment” – that HCC had considered it necessary to 
apply adjustments to the forecast data presented in support of the application.  No 
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quantification of the adjustments was presented at time of submission.  HCC 
subsequently provided supplementary information to the application 
documentation by means of a letter dated 8 November 2017, which was posted on 
the application’s support information folder on the 10 November 2017.  The 
revised/additional information is core to the case that has been presented in 
support of Very Special Circumstances and all other aspects of the application 
stem from this source; it is our contention that the presentation of such significant 
information at such a late stage of the consultation period prohibits reasonable 
evaluation and critique of the proposal by the prescribed date for closure of 
consultation. This lack of due time has been further aggravated by failure of the 
Planning authority to notify our group that a response (from HCC) had been 
added, despite referencing the source of the question as our organization.   
 
Our concerns in this matter, which will be expanded within our further 
representation, include: 
 

 Forecasting Process flawed in multiple aspects 
 Previous reviews of the Forecasting process identified a systemic risk of 

failure, as indicated in a formal Scrutiny review by HCC (2006).  The 
outcomes, in particular the risk of systemic failure for ‘hotspots’ and the 
need for a more granular analysis of demand, were accepted by HCC , yet 
no evidence exists of such changes being implemented and therefore the 
risk has not been mitigated.  (This matter appears compounded by the 
announcement approximately 60% of the way through the consultation 
period that HCC  had introduced a new forecasting model for 2017-18 
forecasts which has not incorporated such method change and has failed 
to produce longer term forecasts, resulting in the withdrawal of the 
‘Meeting the Rising Demand reports for the current year’ 

 Evidence of similar gross failings of the forecast in other areas of 
Hertfordshire 

 A failure to analyse information used to make adjustments to numbers 
which are loosely claimed to be pupils from Harpenden being allocated 
places in the adjacent St Albans area when HCC’s  published pupil 
allocations show that for the St Albans school which agreed to provide 
additional places, the overwhelming allocation of such places over the 
three years provided to date was to pupils originating from 
Wheathampstead 77 (95%) while pupils from Harpenden number only 4 
(5%) 

 
The majority of the above affect the aspect of Needs, but also have clear 
implications for transport and travel and further concerns exist in respect of: 
 

 The nominal allocation of pupils to the school, which fails to reflect the 
likely dominance of children for whom the school would be the ‘nearest’ in 
the priority area (and the associated lack of clarity on where other children 
are expected to be educated, and the overlapping transport 
considerations) 

 Diligence of the site selection ‘re-fresh’ in the application 
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 Failure to take account of changes in school admission rules as part of 
refresh 

 
It is our view that the new material presented is unlikely to provide evidence that 
would change our initial assessment that it has not been demonstrated that this 
site is the most appropriate that causes the least harm to the Green Belt, and 
therefore there is no case for that considerations will outweigh Green Belt and 
other harm.   
 

Green Belt 
 
 National Planning Policy Framework and SADC Strategic Local Plan 

Policy 1 Metropolitan Green Belt and all other relevant planning 
policies. 

 
 

Our concerns in this matter, which will be expanded within our further 
representation, include: 
 
We accept that further school place provision is needed and that if a new school 
is to be constructed it is likely to be on the Green Belt.  However, there are many 
potential routes to delivering additional sustainable school places that were not 
impartially considered in initial/early site selection processes. In addition, 
routes to school place provision that do not involve any or such large-scale Green 
Belt usage have not been adequately considered.   

Site F fields form a significant proportion of the narrow gap that performs the 
general Green Belt protective role of preventing urban sprawl and preventing 
merging between the settlement of Batford and the Parish of Wheathampstead.  
A school on this site would further extend the urban fringe beyond existing built 
areas, in particular considering that the Wheathampstead/Harpenden boundary 
runs through the proposed site. The arrangements of Common Lane and Batford 
Farm Fields currently present a simple boundary between settlements.  

As one example, SADC Policy 1 states that any development shall integrate with 
the existing landscape. While certain of the planning documents advocate that 
the school would present an open landscape consistent with Green Belt function, 
there is a speculative strip, ostensibly for housing. In addition the nature of the 
school design, including landscape restructuring and the potential for fencing 
and lighting do not integrate with the existing landscape and are clearly 
irreversible development that is out of keeping with Green Belt function and the 
natural landscape. It would be difficult to argue that this land could ever be 
returned to open farmland.   

The proposed development does not meet any of the exceptions listed in Policy 
1. For example, it is not a small scale facility for participatory sport, it is not a use 
appropriate to a rural setting. In relation to Policy 2, it is not a local facility or 
service needed by the settlement. 
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East Harpenden architecture, historic buildings, archaeology and green spaces 
around the River Lea appear to receive far lesser recognition and protection, 
despite their local, national and world-wide importance, as recognised in a range 
of local and national policies, reports and research documents. In particular, this 
East Harpenden green wedge meets more Green Belt functional requirements 
than any other green belt land surrounding Harpenden, yet it is the most at risk 
from development.  
 
Within the context of existing primary school place provision, brown field sites, 
cooperation between existing senior schools and potential available sites, Green 
Belt use could be significantly reduced or removed by any or all of the following: 
- Amalgamation of 6th forms into a single location, for example, at Rothamsted, 

the Harpenden Academy or some other site to free up space at all existing 

schools for flexible expansion of up to 3FE each. It would have the benefit of 

centralising and improving access to A Level or other appropriate 6th form 

studies without the current burden of travel between schools and curriculum 

juggling that currently occurs. This would also improve 6th form access and 

opportunities for many families across the school planning area and 

potentially reduce travel burdens.    

- Expansion of existing schools where currently those schools have chosen not 

to expand.  School extensions and renovations are actively planned by all 

three schools for a variety of other purposes, and there is arguably space on 

all sites for considered and targeted beneficial development.  

- Other open discussion around innovation in school place provision that 

would genuinely provide choice an opportunity rather than replicating an 

existing model which does not suit everyone.  

- Reduced Green Belt intrusion by re-using existing school playing fields in 

Wheathampstead alongside a much smaller land development for school 

buildings.   

- Reduced Green Belt intrusion by using flatter, less prominent sites that are 

closer to pupils in need.  This includes Rothamsted or other sites, where any 

intrusions into the Green Belt would result in less damage according to the 

various green belt purposes.  

For the above reasons we urge the Council to reject the application. 

 Site selection process 
 
Our concerns in this matter, which will be expanded within our further 
representation, include: 
 

 The area of search of the original study by V&G removed viable and 
alternative sites.   

 There are other sites which have not been considered… 
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The recent addition of Needs information (10 November 2017) is being reviewed 
in this context, however in absence of time to assess, if the Council is minded to 
progress there is insufficient information to enable acceptance of alignment of 
local need and for the above reasons we urge the Council to reject the application. 
 
 

Landscape and Visual Impact 
 
 SADC Strategic Local Plan Policy 104 Landscape conservation and all 

other relevant planning policies. 
 

 
The planning application includes a Landscape Visual Impact Assessment (LVIA) 
for the proposed development site.  The alternative viable sites A, D, E, G, H, I/J, 
and K do not have a LVIA and therefore Very Special Circumstances have not been 
demonstrated by the applicant. 
 
At the time of writing this objection the information available on HCC’s website is 
incomplete and therefore when this becomes available we will review and update 
this objection for resubmission. 
  
The LVIA includes photographs which they label as “representative viewpoints” 
of the site.  . The viewpoints chosen are not representative in all cases. The site is 
prominent and visible across a wide area of Harpenden, confirmed by the wide 
area of Harpenden that is visible from the site.  Several key viewpoints were 
omitted from the LVIA.  In the absence of Appendix 1 to provide methodology of 
assessment any analysis is by definition provisional and if the Council is minded 
to permit the application then we would urge the Council to reject the application 
on the current lack of supportable evidence. 
 
 
The LVIA states: 

“The road sits below the level of the site, and a grass embankment on the 
northern side of the road means the site itself is less noticeable from the 
road than might otherwise be the case.”    

This is a more representative viewpoint than the Viewpoint labeled A in the LVIA.  
The site is prominent from the road and footpath. 
 

 
 
This is a more representative viewpoint than the Viewpoint labeled B in the LVIA.  
The site is prominent from the road and footpath. 
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This is a more representative viewpoint of the than the Viewpoint labeled D in the 
LVIA.  This view will no longer exist under the proposals in the planning 
application since this area of the site is to be raised by over 2m in height to form 
the playing fields. 

 
 
This is a more representative viewpoint than the Viewpoint labeled E in the LVIA. 
This view will no longer exist under the proposals in the planning application 
since this area of the site is to be raised by over 2m in height to form the playing 
fields. 

 
 
The LVIA states: 

“A belt of dense vegetation on the eastern site boundary effectively screens 
views into the site from this direction.”    

The photograph below was taken from the highway verge on Common Lane and 
as can be clearly seen in places the site is prominent from the Eastern boundary. 
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The LVIA states: 

“The proposals seek to accommodate level changes in a subtle and 
sensitive manner. Sports fields have been accommodated by extending the 
natural plateaux areas in the south-west and north-eastern areas of the 
site, to minimise the effects on landform. These sports fields have therefore 
been accommodated without introducing any obvious artificial landforms.” 

The proposed development raises existing ground levels at the natural plateau by 
2m (6 feet) and the sides of the existing natural slope by up to 6m (18 feet) to 
create the sports field plateau of over 100m x 100m.  This terracing and re-
modeling of the natural landform will introduce an artificial terrace at the highest 
part of this very visible site.  
 
Whilst no flood lighting is shown in the application, Sport England (a consultee in 
the planning application) has requested lighting to be provided to the sports areas.  
It is likely that lighting will be provided in the future and therefore this very 
unnatural terrace at the top of the valley will be visible and floodlit. 
 
The proposed earthworks does not “minimise effects on landform” it destroys the 
natural form and replaces it with a higher, more prominent, artificial sports field 
of significant size.  This proposal should be refused planning permission. 
 
With regard to the proposals, the LVIA states 

“Particular attention has been given to views from the south as this is the 
main direction from which the new building, access road and car park can 
be seen.”    

In the south western corner the proposal show a large and deep pond which 
forms part of the surface water drainage for the development.  The deep water 
will, for health and safety reasons, undoubtedly have high fencing around it and 
this fencing will dominate the views into the site from the south.  The LVIA has 
not considered any fencing and therefore it is incorrect for the LVIA state “New 
tree and hedgerow planting would also enhance the setting of the buildings and 
soften views.”  

Views from the south will be affected by the proposed road widening and vision 
splays for the proposed development.  The LVIA does not take account of this. 
 
For the above reasons the LVIA falls short in assessing the visual impact of the 
proposed development and we urge the Council to reject the application. 
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Landscape conservation 

Our concerns in this matter, which will be expanded within our further 
representation, include: 
Within the context of the SADC Local Plan Policy 104, this site falls within a 
Landscape conservation area that SADC will seek to preserve and enhance. The 
proposed development will arguably adversely affect the high landscape quality, 
widely visible across Harpenden.  

The fields provide a soft edge to the settlement at Batford into the Green belt.  In 
particular they are narrow steeply sloping sites, with some infrastructure 
already in situ (e.g. telegraph poles, power lines), with a public footpath/right of 
way. They are part of what was an active and working farm (bordered by a 
historic sunken single track road with nearby historic woodlands) until very 
recently when the tenant farmer was given notice to quit. Farming up to that 
point was completely in line with the low density management described and 
promoted in Herts County Councils own Area 33 Landscape Character 
Assessment.  

Any build will encourage further development and likely damage existing 
historic hedgerows and woodlands.  It will also increase coalescence between 
Batford (Harpenden) and (Wheathampstead Parish) hamlet settlements, as 
parish boundaries cut through these fields.  This contradicts a prime Green Belt 
function which is to ensure separation between and prevent merging of distinct 
settlements. 

The fields are within Landscape Conservation Area 33 – where the over-riding 
recommendation is that these valley landscapes with their low density 
farming/management must be protected, conserved and improved, and where 
Green Belt Development is to be resisted. The landscape form is described as 
prominent with a coherent visual unity. The low density farming with hay crops 
is an important characteristic. This and other landscape and conservation 
assessment also cites the importance of the vegetation and wildlife and clarifies 
the importance of narrow, deep-set lanes in the area.  

The fields abut Kimpton/Whitwell landscape conservation areas where the 
importance of these landscape forms is also noted and the recommendation is to 
improve and conserve, and resist green belt development. They are also 
designated ‘protect, conserve, improve’ in national landscape character 
assessments. This school development is in direct conflict with the management 
and development strategies listed in the Area 33 assessment.  

These fields are within the context of local, Lea Valley and Hertfordshire flood 
plain management strategies with building along the flood plain to be resisted. 
The importance of these areas (including the neighbouring fields) for 
overwintering wildlife is recognised, and recommended to be preserved.  
Visiting wildlife/birdlife in these areas is well documented and development 
here will be counter-indicated.  In addition, national flood risk management 
policies preclude flood plain developments. The area nearest the Lower Luton 
Road, and the narrow lanes around the sites are prone to flooding, despite 
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valuable flood prevention action of these sloping fields. Therefore further 
(natural) flood defence erosion (by over development) is contra-indicated. See, 
for example, national and Hertfordshire Flood Risk Management strategies. 

They are adjacent to Batford Springs Nature Reserve, home to one of only 180 
chalk streams in the world, with important wetland features. Batford Springs, 
recently extended with Marquis Meadow, including the historic Mill and Ford are 
in very close proximity to the proposed development. The rest of the river valley 
towards Luton and Wheathampstead are important locations where further 
expansion and protection of the river plain/flood plain is in progress. Herts and 
Middlesex Wildlife Trust, in discussion with various councils are running a long 
term programme to improve the Lea and associated flood plain up towards 
Luton Hoo.    

In particular, the landscape remodeling proposed in the planning application will 
severely disrupt the landscape characteristics with the construction of relatively 
steeply sided plateaux. Again, this is in contradiction to local landscape policies. 

  
 
For the above reasons we urge the Council to reject the application. 

 

 
 SADC Strategic Local Plan Policy 102 Loss of agricultural land and all 

other relevant planning policies. 
 
The policy states development of such land will “…normally be refused.  An 
exception to the policy may be made if there is an overriding need for the 
development and there is no alternative land of a lower quality which could be 
reasonably used.” 
 
Within the context of the SADC Local Plan Policy 102, this site is Grade 3 land 
where loss of this land would normally be refused. While exceptions could be if 
there is an overriding need for development (see needs assessment and also site 
evaluation discussions), that is not the case for this site. Indeed removing the 
farmer and dividing the fields for speculative development add further risk of 
loss of farmland. In considering whether there is alternative land of lower 
quality, that is bound up within needs and site selection, however, there are 
plenty of alternatives that avoid loss of farmland altogether.  
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The site part of what was an active and working farm (bordered by a historic 
sunken single track road with nearby historic woodlands) until very recently, 
when the tenant farmer was given notice to quit. Farming up to that point was 
completely in line with the low density management described and promoted in 
Herts County Councils own Area33 landscape character assessment. The lack of 
current farming cannot be a material consideration to approve planning, given 
that the owners removed the farmer expressly for the purpose of obtaining 
planning permission.  
In particular, Hertfordshire is a net importer of agricultural produce, something 
that the County is seeking to address.  The farming practiced, cattle with hay 
meadows, has multiple benefits that also overlap landscape, wildlife and flood 
related policies, amongst others.  
 
For the above reasons we urge the Council to reject the application. 

 
 SADC Strategic Local Plan Policy 106 Nature Conservation,  Policy 84 

Flooding and river catchment management and all other relevant 
planning policies 

 
The Policy 106 states the Council “…will refuse proposals which could adversely 
affect: (Part (v)) …the natural regime of either surface or ground water in river 
valleys and their wetlands” 
 
The application documents include a Flood Risk Assessment carried out by MLM 
referenced NDA/668388/JG. 
 
The FRA states:  

“The proposed surface water strategy does not increase runoff rates in 
comparison to existing.  Any increase in runoff volume will be mitigated 
through infiltration contained within the SUDS features.”   
 
“soakaways may be feasible in some areas, but would not be feasible for 
all locations.  Further testing will be required during detailed design 
stage, after topographical re-profiling.” 

 
The viability of the proposed surface water drainage is therefore not certain and 
the drainage details in the application should not be relied upon. 
 
For this reason the application does not prove there will not be an increase in 
flood risk arising from the development. 
 
The proposed surface water runoff drainage philosophy allows (at peak flows) 
surface water to discharge onto the Lower Luton Road from the infiltration 
basin. 
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The FRA states “there will be no significant increase in flood risk due to the 
construction of the proposed development…” which suggests there is an increase 
in flood risk. 
 
For the above reasons we urge the council to reject this application.  
 

 SADC Strategic Local Plan Policy 34 Highways considerations in 
development control and all other relevant planning policies. 

 
Our concerns in this matter, which will be expanded within our further 
representation, include: 

The Stomor report prepared for HCC reference ST2152/HAFS-1501-Site F 
Revision 0 details the mitigation measures required for this site and these have 
been costed by HCC’s consultant at c.£6.5 million.  This report is not part of the 
planning application but it is relevant to this site and the proposed development. 

The proposed traffic mitigation measures proposed are woefully inadequate for 
the traffic that will be using the Lower Luton Road. And appear to be recognised 
as such in conversation with project staff at exhibition meetings. 

In addition, documentation appears to be at odds with other prior traffic data 
that confirms the road is over-capacity.  There is some doubt as to the validity of 
application-supplied traffic data in that on several occasions surveys have been 
observed during periods of road closure (for road works, floods and more) or 
during school holidays. 

 For the above reasons we urge the council to refuse the application. 
 

 Archaeology (emerging evidence – to be reviewed) 
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Our concerns in this matter, which will be expanded within our further 
representation, include: 

Archaeological evidence and information related to the planning application has, 
in places, been contradictory, but recently a more consistent narrative response 
is emerging. Earlier archaeological surveys (A. Thomas, entirely unrelated to the 
planning application) indicated significant potential within a lower portion of the 
field relative close to the Lower Luton Road. Later planning-related investigatory 
trenching lead to potentially significant discoveries of human remains and 
artefacts.  It would appear from planning documentation that parties with an 
interesting the development proposal were minimising archaeological potential 
within and around the site. This is also apparent from conversations at 
exhibition meetings where one of the project team declared (before trenching) 
that they were planning a damming report to dismiss earlier surveys.  

More recent impartial archaeological contributions are more consistently 
recommending refusal in some form. Rather than repeat the findings and survey 
reporting here it is worth just noting the growing body of evidence in the public 
domain. Opinion has been voiced that because the remains were found in an area 
outlined to become sports fields, they would be best left in situ.  However, 
extensive landscape remodelling planned as part of the application. Also the 
potential within, under or between pits is unknown, and there is real danger that 
artefacts at unknown locations/depths could be destroyed by that landscaping, 
the built environment or by structures and facilities planned or in the future the 
sports fields.   

Given that the potential is now recognised as rare finds of national importance, 
full excavation would appear essential for both for study and conservation. It is 
critical that the extent of the cemetery is accurately established – whether it 
extends under buildings and carparks or indeed under the ‘set-aside’ land.  Soft 
sites such as burial grounds could be at risk of damage and therefore more 
investigation would appear essential. There is also the risk of exploitation/ 
damage from speculative treasure-seekers.  

The farm fields are adjacent to the Lea River, which is thought to have been 
navigable up to Coldharbour. This puts the finds in an increasingly historic 
setting, including the historic Batford Mill, Ford and listed Thatched Cottage in 
very close proximity to the proposed development, indeed the proposed 
development overlooks them. The listed public house – The Marquis of Granby is 
across the ford.  The historic Batford Mill complex is listed in the Doomsday 
Book, along with Wheathampstead Mill and the now demolished Pickford Mill. 

Refusal in some form on archaeological grounds has been recommended by the 
District Archaeologist, CPRE, recent HCC reporting, a third party letter from 
Cambridge, Wheathampstead Parish Council and potentially others as attention 
grows.  There is also the issue of potential significant structures/finds identified 
in the lower portion of the field (in the area potentially allocated for car parking 
or for excavation as a flood mitigation pond).  Given the growing body of 
evidence, it is essential that all archaeological interventions are completed fully 
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in accordance with national guidance and best practice (something that the 
District Archaeologist himself has been involved in developing) before any 
consideration can be given to the validity of the planning application.   

For the above reasons we urge the Council to reject the application. 

 Overlooking, loss of privacy, visual amenity, noise, disturbance and 
other matters 

Our concerns in this matter, which will be expanded within our further 
representation, include: 

The contents of this planning application affect a wide geographic area, given 
that the site is a prominent green belt site on the edge an otherwise quiet 
village/residential settings and settlements. The proposals clearly describe 
something that will have an adverse on the area, including noise, disturbance, 
overlooking, loss of privacy and overshadowing, traffic and nuisance, to name a 
few.  For example, sports noise and potential lighting at the top of the hill will 
have direct impact on the listed building that is closest to the sports facilities, 
and wider impact across the valleys.   

The school is a high impact build, highly visible across a wide area, but in 
particular the sloping site and large building proposed in close proximity to an 
existing residential setting will be overbearing to nearby houses. The local 
setting is of historic housing, mill, listed buildings and established housing on 
sloping sites.  Visibility and other impact is not therefore restricted to houses 
along Common Lane. The modern box structure will be completely out of 
context, in size and demeanour.  In particular, there is unspecified expansion to 
8FE which can only add to the size, bulk, overshadowing and more. The buildings 
are very high in comparison to neighbouring properties, with immediate visual 
impact in the immediate vicinity and also across a wide area of the rest of 
Harpenden.  

A school in what is essentially a small village will irrevocably affect the character 
of the neighbourhood from one that is predominantly quiet to one that is 
potentially busy all day, every day.  The design, including bulk, mass and 
materials shows no evidence of sympathy with the green belt setting or wider 
community built environment. It is overbearing, out of scale and out of character 
with the existing development.  The loss of views over a wide area of Harpenden 
is very poorly described within the planning application, and will affect the 
residential amenity over a wide area. It will have an adverse effect on 
neighbouring listed or conservation area building and their specified views.  

The detrimental effect on highways (safety and convenience) is briefly discussed 
elsewhere, although there appears to be no request for comment/consultation 
from traffic police or similar. Site access proposals will lead to potential 
additional safety hazards. Proposals for internal circulation on the site, lack of 
adequate parking, external access issues, mismatched transport planning and the 
poor match to local need will create safety hazards, nuisance and additional 
parking in local streets. Nearby roads are already narrow and constricted and 
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there is already a busy thriving primary school in the area. The proposal would 
lead to additional and parked vehicles on adopted highway verges/road which 
will further restrict road widths to the detriment of other road safety,  users and 
neighbouring settlements, including access by emergency vehicles.  

While the proposals appear to be for 6FE, school hours only, with no sports 
lighting, other parts of the planning documentation call for lighting at the top of 
the hill and state the intention that the school will be in used in and out of school 
hours, 7 days a week. These conflicts and lack of specification/effect on the 
community are not clearly defined.  

For the above reasons we urge the council to refuse the application. 
 
Summary 
 
At this stage it is our conclusion that there are significant omissions in the 
evidence presented by the applicants, and conflicts between documents and 
evidence as presented.  These are of sufficient scale that the Council has no 
option but to refuse the application as it has been submitted.   
 
We will continue our review as stated based on recently submitted evidence and 
assumptions for omitted evidence and submit our follow up representation as 
indicated above. 
 
 
Submitted by (redacted)  Right School Right Place, on behalf of members of our 
organization.  
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Appendix 1 
 
 
Right School Right Place (RSRP) is a group made up of concerned residents in 
the wider Harpenden Schools Planning Area who support the need for a new 
district school (or other appropriate and sustainable routes to timely school 
place provision).  RSRP is committed to sharing impartial information on the 
new school debate with a focus on community engagement, analysis, 
dissemination and transparency.  
Centralised or internet-based engagement potentially excludes large sectors of 
our community. Significant effort is therefore put into delivering equal access to 
information and participation in order to reduce the effect of potentially 
discriminatory practice by others. RSRP recognises that potential members and 
participants are from a variety of backgrounds is committed to equality of access 
and participation. RSRP acts as a voice for communities and residents, including 
those who may be described as hard-to-reach. This includes helping members 
access, process or respond to information made available by County or other 
school-related organisations/groups, including the very large amount of 
planning documentation currently coming into the public domain. 
Founded in 2013, RSRP membership is currently significantly over 1,000 active 
participants (that we can identify) with high concentrations in East and North 
Harpenden, Wheathampstead, Kimpton and villages to North East of Harpenden. 
There is a formal committee, a defined set of agreed terms, regular meetings and 
AGM with audited accounts and other formalities associated with a properly 
formulated not-for profit organisation. Membership is measured via a number of 
criteria: 
- Committee members 

- Individuals who sign in to one of our events 

- Volunteers who help and support our work 

- Members of the public who take part in our events, activities and on-line 

presence. 

- Petition signatories including those who have joined in as a result of third 

party initiatives 

- Members of our on-line discussion group  

- People who have openly backed our activities in a range of 3rd party contexts 

RSRP in the community: Since 2013 RSRP has organised many community 
engagement events and activities, including formal public meetings, information 
dissemination drop-ins, petitions, coffee sessions, table-top sales, plant sales, toy 
tombolas, quiz nights, newsletters, leaflets and more. We've been a visible 
presence at events such as Larks in the Parks and Wheathampstead Village Day. 
In addition to information collation and analysis, since 2013 RSRP has worked in 
a variety of ways to overcome potential bias from internet-based activities. Of 
particular value is our role in local information sharing and engagement, 
specifically where County or other interested parties have declined to bring 
information and events into affected communities. 
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Evidence that forms RSRP responses to the planning application or other 
communications is therefore collated and presented from the many ways our 
membership and participants feel able to have their say.  This includes collating 
letters, notes, conversations, hand-written comments or opinions expressed in 
public fora. A more detailed collation of planning and information responses 
from these wide ranging sources is being prepared for inclusion in a subsequent 
RSRP planning response submission. 
http://www.rsrp.co.uk/ 
 
  

http://www.rightschoolrightplace.co.uk/
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Appendix 2 

 
 
A number of letters have been submitted to Spatial Planning by our group 
covering matters in the application.  The majority were to Spatial Planning alone, 
though some were to Spatial Planning and other departments of HCC.  The letters 
are repeated below, along with an update of changes including any responses or 
additional material provided to the Application data.  Items are dealt with 
chronologically. 
 
Letter of 9 October 2017: 
 

Right School Right Place 
(redacted) 

 
Hertfordshire County Council 
County Hall 
Pegs Lane 
Hertford  
FAO Spatial Planning 
 
Date: 9 October 2017 
 
Ref: PL/0866/17 
 
Dear Sirs, 
 
I write to you in connection with the Planning Application (reference above) 
which has recently been submitted to the authority. 
 
I write as both resident and Chairman of a Residents Group, Right School 
Right Place (RSRP), which has been concerned about the proposals that 
have led to this application since the Council first declared publicly its 
intentions (September 2013).  There is a specific matter which our 
organisation wishes to bring to your immediate attention and this 
communication is primarily concerned with that – it does not cover aspects 
which we are collectively and individually reviewing and it is our intention to 
make full representations in due course.  If this communication in any way 
precludes subsequent representation, you should return this letter to us 
immediately along with guidance on the nature of how you accept 
representations. 
 
The reason for the communication at this time is that we have concerns about 
a specific aspect of the application, which if correct have significant 
consequences and therefore, in our view, should be addressed immediately. 
In our review (of the submitted material) to date we have noted the Application 
at sections 25 and 26 contains a declaration by Mrs Ruth Gray of Vincent and 
Gorbing in the capacity of Agent for the Applicant.  There is a declaration date 
attributable to Mrs Gray of 11th September 2017.  Section 25 entry, entitled 
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Certificates, asserts that Mrs Gray, in her capacity as Agent, certifies that 
nobody except The Applicant was the owner of any part of the land to which 
the application relates 21 days prior to the declaration date i.e. on 21 August 
2017 this condition was fulfilled. 
 
We would expect Land Registry records to reflect this ownership. This was 
not the case in late September – the land identified by HCC for possible 
acquisition in 2013/2015 falls under title number HD453098 and at the time of 
submission of the Planning Application showed different registered Owner(s) 
than the Applicant.   
 
Separately I submitted a Freedom of Information request to the Council, via 
whatdotheyknow.com where the request and response are visible in the 
public domain, the response to which was made on 21 September 2017, HCC 
Reference EIR/RAP/09/17/14182, and stated that HCC purchased the land 
concerned on 25th August 2017.   
 
It therefore follows that if HCC purchased the land on 25 August 2017, it was 
on this date that it became the owner and that it was NOT the owner 21 days 
before the declaration date of 11 September 2017.   As such the certification 
appears to be false, under which circumstances the Planning Authority – in 
this case Hertfordshire County Council – should not have accepted the 
Application.   
 
I, on behalf of both RSRP and individually, therefore ask that you immediately 
investigate this apparent breach of conditions of application and if found to be 
correct then act with immediate effect to prevent the progression of what 
would be an illegal application. 
 
It is our view that the minimum response called for in such circumstances is 
the immediate withdrawal of the application (PL/0866/17), following which we 
would expect that the Applicant has a choice to re-submit, either with or 
without modification to the suite of supporting documents, or to abandon its 
application. We note there is an associated lack of definition about the 
applicant within the application and web declaration.  The latter identifies the 
applicant as “HCC”, the form identifies the applicant as “Hertfordshire County 
Council / Educational Skills Funding Agency”.  Apart from the two differences 
of identity of the Applicant we are taking this opportunity to draw your 
attention to an apparent error in the submission in box 1 in so far as we are 
not aware of any public body called the ‘Educational Skills Funding Agency’  - 
we believe that this may be a simple error for Education and Skills Funding 
Agency, which although minor is unfortunately indicative of the manner in 
which this application has been brought forward and potentially would also 
invalidate an application.  It should also be noted that the Katherine Warington 
School, the operating name for the proposed development chosen by the 
operating Trust – Harpenden Secondary Education Trust (HSET) – has, on its 
website, published information stating that it together with the ESFA has 
submitted plans to the County Council, creating the impression that HCC is 
not an applicant. 
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We would further draw your attention to the submission under a Call for Sites 
to St Albans District Council in mid-2016, a developer identification of part of 
the site in question as potential housing.  Neither the Council’s previously 
published material, nor the description at section 4 of this Application identify 
this element.   
 
We are also aware that the notification process associated with this 
application has been fraught with notifications apparently being made on 
various dates between 26 September and, to date, 6 October – the first being 
the first recorded reference on the Council’s planning portal – two weeks after 
the application declaration date while the last being the posting of official 
notices on the site boundary (which are dated 6 October).  There has been 
further confusion over the consultation period with a closing date of 31 
October 2017 having been initially declared on web, prior to making available 
supporting documents through to 14 November 2017 which has multiple 
consultation periods depending on which means of notification applies but 
resulting in approx. 5½ weeks for last notifications.  On the basis that the 
ownership issue requires withdrawal and re-submission we would ask that 
HCC provides much clearer and consistent notification and consultation 
periods, preferably identifying the duration of any consultation and the period 
over which it is expected to run. 
 
Given the volume of material published, the fact that a consultation of sorts 
has commenced and that there may be a legal obligation to withdraw and 
resubmit we would further ask that the Council makes absolutely clear what 
the status of the documents supporting any application are – in particular if 
these are identical (and therefore do not require those who have examined 
submitted documents to do so again), whether there are any changes to 
specific documents and the status of any comments submitted to date to 
PL/0866/17 application.  We specifically note that notification has gone out to 
other public authorities, in some cases requiring generation of related legally 
binding documents.  In particular we are aware of St Albans District Council’s 
obligation to produce a matching registration of the application, which will be 
rendered invalid if PL/0866/17 is invalid.  We expect the County Council to 
advise SADC and any other such body it has so notified of any changes that 
are required as a consequence. 
It is our expectation that as a matter of good practice that appropriate action 
will be instigated.  We note that this includes potential fine to an applicant for 
false declaration and we would expect that HCC would wish to fully 
investigate how its processes have apparently failed in this matter.  We would 
be grateful if you could respond to us identifying what specific action the 
Council is taking in respect of the application, any penalty it intends to impose 
and any internal/external review it is commissioning as a result, along with 
proposed timetable.  Assuming that such actions can be seen to address any 
issues within Council process for such matters, we expect that it would not be 
necessary for us to raise a formal complaint, but we reserve our position on 
this aspect.  We confirm that we are happy to provide further information if this 
is of benefit to the Council. 
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We are enclosing copies for both Spatial Planning, who we understand to be 
handling the Planning Application, and for Legal Department / Monitoring 
Officer given the apparent failure of process.   
 
As per our recent related complaints (which have a clear link in subject 
matter) we are asking for your responses to be directed to our 
representatives, who will ensure we are notified. 

 
Yours Faithfully 
 
 
(redacted) Right School Right Place  

 
Developments (9 October 2017 matters) 

 Certificate A issue – additional Certificate B added 26 October 2017.  This 
certificate (B) is dated 13 October 2017, but is presented as having been 
checked as part of complete application which retains a signature from Ms 
Ruth Gray dated 11 September 2017, some 5 weeks before the date attributed 
to Certificate B and a further 2 weeks before publication.  This fails to address 
the issue of ownership in accord with requirements. 

 The application was not rejected or withdrawn in response to this error.  A 
revised issue did take place on 26 October 2017, with a shorter 21 day period 
for consultation.  This was attributed to a different reason. 

 Correct identification of the Education and Skills Funding Agency (a co-
applicant) was made on 26 October by way of amendment to frontsheet of 
application. 

 No comments received on role of Katherine Warington School, the Trust – 
HSET. Or the structure of the relationship between co-applicants has been 
noted 

 Confusion over the end of consultation was initially clarified then amended , 
but not in all areas, to 16 November 2017 (from 14 November 2017).  No 
explanation has been offered for the variety of commencement dates between 
28 September 2017 and 6 October 2017 (site boundary notices).  It is notes 
that ‘new commencement dates of 26 October 2017 only appeared in Press 
and site notices. 

 
Letter of 16 October 2017: 
 
 

Right School Right Place 
(redacted) 

 
Hertfordshire County Council 
County Hall 
Pegs Lane 
Hertford  
FAO Spatial Planning 
 
Date: 16 October 2017 
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Ref: PL/0866/17 
 
Dear Sirs, 
 
I write to you in connection with the Planning Application (reference above) 
which has recently been submitted to the authority. 
I write as both resident and Chairman of a Residents Group, Right School 
Right Place (RSRP), which has been concerned about the proposals that 
have led to this application since the Council first declared publicly its 
intentions (September 2013).  The following relates to specific matters which 
our organisation wishes to bring to your immediate attention and this 
communication is primarily concerned with that – it does not relate to aspects 
which we have previously raised (in our letter of 9 October) nor does it 
preclude matters we may note while we are continuing our collective and 
individual reviewing and it remains our intention to make full representations 
in due course.  We do not consider this communication in any way precludes 
such subsequent representation, if you consider otherwise you should return 
this letter to us immediately along with guidance on the nature of how you 
accept representations. 
 
The reason for the communication at this time is that we have reviewed some 
documents and believe there are potential errors and omissions in the current 
information that potential preclude full and fair evaluation of the proposals for 
the purposes of consultation. 
 
In our review (of the published material) to date we have noted the following in 
relation to specific documents: 
 
Education Needs Statement (Harpenden education needs statement 
September 2017 110917 FINAL) 
A – Missing section 3.1 within the document  
B – There are two appendices and only a single appendix reference, ref to A1 
is missing. 
This is inaccurate and missing information and needs to re-review and 
amended to allow correct consultation to continue.  
 
Noise Impact Assessment  

A- On page titled ‘site description’ (section 2) there is a completely 

illegible figure - 1 

B-  In appendix B there are tables and data appears missing for the day-

time sound survey for MP3, while there is an explanation for the date 

10/07/17, days 08/07/17 and 09/07/17 are not present.  

C- It is noted that on page vi of the appendix there is reference times 

between 08/07/17 6.45 to 09/07/17 23.00 in a single line, while other 

data is presented in 15 minute slots, this is potentially misleading 

and/or inaccurate. 

D- Appendix B page viii - there is illegible chart that appears to show 3 

days of data. 
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There is potentially inaccurate and missing information which renders 
informed consultation impossible. 
 
Transport Assessment (Katherine Warrington School TA Final Issue) 

A- Page 7 of 77 in section 1.2.2 there is reference to the St Albans 

Strategic Published Draft Local Plan 2011-31 - this document has 

been withdrawn due to planning inspectorate finding it unsound 

B- Point 1.2.2 also goes on to refer to the Detailed Local Plan Draft for 

Consultation, this document is dependent on the Strategic Local 

Plan and is therefore invalidated by the withdrawal of the enabling 

document  

C- Therefore, all referencing to documents at A and B should be 

removed 

D- Appendix 3 is missing 

E- Appendix 4 is missing 

F- Appendix 5 is missing 

G- Appendix 6 is missing 

H- Appendix 7 is missing 

I- Appendix 8 is missing 

J- Appendix 22 is missing 

K- Appendix 23 is missing 

L- Appendix 24 is missing 

M- Appendix 25 is missing 

N- Appendix 26 is missing 

O- Appendix 27 is missing 

P- Within the accompanying documents there are several documents 

labelled Draft – namely the ‘road safety audit report’ this is a 

completely unacceptable format to have for documents that relate 

to a specific planning consultation as they imply the source 

document is subject to further change. 

Q- On page 34 of 77, 6.1.1 there is reference to ‘Highway and access 

feasibility study (Stomor 2015b)’ this is neither presented as an 

Appendix nor listed as one of the reference documents in section 

1.2.2 

 
There is potentially inaccurate and missing information which renders 
informed consultation impossible. 
 
Statement of Community Involvement  
 
 A – On the second page the contents list identifies appendices, the list 
at the end of the document refers you to a separate document which is 
identified as ‘SCI Appendices’: this document appears not to exist within the 
pack, however there are references to Appendices within the text. 
 B-  It is noted within section 1.5 that exhibition where held in July 2017 
and stated in section 2.5 that Hertfordshire County Council was the owner of 
the site in 2017, however Hertfordshire County Council have separately 
advised that they became the owner on 25th August 2017. The claim in 
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section 2.5 could not have applied when the survey was undertaken, and 
therefore is a false claim. 
 C- In section 4.1.1 it states Education and Skills Funding Agency as 
the applicant: the application shows the applicant as Herts County Council 
and the ESFA, the statement is therefore highly misleading and further omits 
any reference to the attendance of HCC Members and Officers at the 
exhibitions when a number where noted in apparently official capacity.  

D- The scale of the graphs presented on 5.7, 5.11 and 5.14 differ 
greatly and create an artificial impression of level of support relative to 
opposition and concern 

 
We consider that the potential severity of the errors and omissions noted 
above mean material considerations for those intending to make 
representations are compromised and as such the application requires 
withdrawal, correction of errors and omissions before any possible re-
submission.   
 
We consider the above matters are sufficiently prevalent and numerous to 
warrant being beyond an acceptable level of minor checking errors for such a 
submission.  While recognising that there is an immediate need to address 
the issues identified, we also wish to advise that we be making a parallel 
complaint about this matter to the Council. 
 
As per our recent related complaints (which have a clear link in subject 
matter) we are asking for your responses to be directed to our 
representatives, who will ensure we are notified. 

 
Yours Faithfully 
 
 
(redacted) Right School Right Place  

 
 
Developments (16 October 2017 matters) 
 

 New information relating to Needs was published late 10 November 2017 
– this did not address the matters raised in this letter 

 Noise Impact – no new or clarifying information added to application 
 Transport Appendices – No change in referencing to withdrawn St Albans 

Local Plan; Appendices 22-27 identified under inconsistent file name; 
Appendices 3-8 confirmed missing, declared added late October, but in 
practice not added to later (see later letters) 

 Draft documents not withdrawn and replaced with final reports 
 Reference to Highways and Access feasibility study (2015b) not provided 

or clarified 
 Statement of Community Interest – no additional material provided; 

apparent false claim not refuted or explained 
 Content presentation not corrected  
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 The addition of Transport assessment appendices above was subsequently 
declared as triggering a different consultation schedule – however this is 
subject of a different letter. 

 
Letter of 18 October 2017: 
 

Right School Right Place 
(redacted) 

 
Hertfordshire County Council 
County Hall 
Pegs Lane 
Hertford  
FAO Spatial Planning 
 
Date: 18 October 2017 
 
Ref: PL/0866/17 
 
Dear Sirs, 
 
I write to you in connection with the Planning Application (reference above) 
which has recently been submitted to the authority. 
 
I write as both resident and Chairman of a Residents Group, Right School 
Right Place (RSRP), which has been concerned about the proposals that 
have led to this application since the Council first declared publicly its 
intentions (September 2013).  The following relates to specific matters which 
our organisation wishes to bring to your immediate attention and this 
communication is primarily concerned with that – it does not relate to aspects 
which we have previously raised (in our letters of 9, 16 October) nor does it 
preclude matters we may note while we are continuing our collective and 
individual reviewing and it remains our intention to make full representations 
in due course.  We note that no responses have been received to date in 
respect of the previous letters above, and therefore we consider this, and any 
subsequent communication do not preclude further communication / 
representation in this matter. 
 
The reason for the communication at this time is that we have further 
reviewed some documents and believe there are further very significant 
potential errors and omissions in the current information that potential 
preclude full and fair evaluation of the proposals for the purposes of 
consultation. These relate to one area and are addressed in one specific 
document, with two other documents covering a related aspect. We believe 
these errors/omissions are sufficiently significant as to warrant drawing these 
to your attention now. 
 
Education Needs Statement (Harpenden education needs statement 
September 2017 110917 FINAL) 
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At the time of writing (18 October) no apparent changes – additions or 
amendments – have been made to the above document.  The version in the 
supporting documents is dated 14 September 2017, 10.46am, while the ‘date 
filed’ shows 28 September.  We understand this to be the date on which the 
document would have been made publicly available.  
 
We note section 1.10 which states “This document has been prepared to support 
a detailed planning application for a new secondary school on land to the north of 
the Lower Luton Road Harpenden”.   We further note that no historic Needs 
Assessment, in particular any Needs Assessment produced in support of 
either the reports into this matter published in January 2011 or February 2015 
have been presented in support of the application.  Similarly no Needs 
Assessment has been published relating to the area at the time Hertfordshire 
County Council initiated proceedings to give authority for land purchase 
related to this matter (Summer 2013). We therefore conclude that HCC, in 
their role as Applicant / Joint Applicant, are submitting this evidence as the 
sole evidence on which it is basing its case of Need.   
 
Section 2 of the document outlines the function of HCC and that it has specific 
forecasting model which it has used for some time for the purposes of 
determining shortfalls and surpluses in school places.  We acknowledge that 
this methodology has been employed by HCC in this way and would go 
further in saying that HCC place high reliance on the model for projects 
across the County – the direct output of the forecast modelling has been 
produced and made public for many years and submissions to the Local 
Planning Authority reference both the model and its public publication. 
 
Sections 3.5 – 3.10 address the Demand for the school, which has previously 
been addressed as direct output from the forecasting model above.  For this 
application HCC (as Applicant) has departed from its established practice as 
noted in sections 3.9, 3.10 which state “It is therefore necessary to consider the 
level of demand which would have been shown, if different trend data had been used 
in the calculation.”  The evidence submitted then states that HCC has adjusted 
its forecast for the purposes of this planning application.   
 
We note that no supporting evidence of the scale of the adjustment proposed 
by HCC (as Applicant) has been provided.  In essence an unspecified number 
of pupils have been added to this forecast.  This represents a departure from 
accepted practice and separately we can find evidence of approval – through 
the applicant’s established processes of Cabinet Panels – of a change in 
modelling method.  Further we see no evidence that any Panel has authorised 
departure from standard practice to be delegated to Officers, and there is no 
specific approval in a Panel for these figures.  The matter is compounded in 
so far as the routinely produced forecasts are radically different – the current 
forecast on the Applicant’s website being described as ‘Summer 2016-17’ 
forecast.  In practice HCC would, by now, have published its 2017-18 forecast 
and, as of time of writing this has not occurred.   
 
We consider that while the information in the standard forecast should 
accompany this application, along with a quantified statement of any non-
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standard changes affecting the application support material, there would be a 
secondary comparison of the base information for the year had HCC 
published its full forecast.  This is particularly pertinent as there change 
affects adjacent areas according the description provided.  Normally the 
forecasts are available from June/July each year, and are subject to an 
Autumn update – therefore not only is 2017-18 forecast significantly overdue, 
the previous forecast has not benefited from its Autumn update.   
 
We therefore submit that it is impossible to form a judgement for the purposes 
of submission of representation about this matter when fundamental 
information has not been provided by the Applicant (HCC).  In this instance 
this goes to the heart of the matter in respect of Very Special Circumstances 
which is reliant on demonstration of Need.  This is therefore a foundation 
stone for the whole application. 
 
Please be advised that we consider this is an unacceptable failing on the part 
of HCC as an applicant and will be pursuing this matter directly with the 
Council.  The range of interpretation of the actions of the applicant (HCC) 
include whether the applicant has knowingly permitted unsubstantiated 
evidence to be submitted to the Planning process.  Unless the Spatial 
Planning department is fully satisfied that this is not the case then the 
criticality of the evidence to the case would suggest that the application be 
withdrawn and not resubmitted until such times as a substantial base of 
evidence is made available.  We therefore ask you give this matter your 
immediate attention. 
 
The question of need also cascades into the issue of location of need, which 
HCC (as Applicant) appears to have chosen to address in the Transport / 
Traffic sections.  It is our belief that the local Need question should in fact 
appear in the Needs assessment area and that there is prior evidence within 
HCC that this is the appropriate forum for its consideration (reviewed under 
prescribed Scrutiny processes).  HCC (as Applicant) has however chosen to 
address this within the transport section. The document Katherine Warrington 
School TA Final Issue is one of two that identify where pupils will travel from 

(section 6.1.2) with source identified: “The full methodology utilised by HCC 

Children’s Services is described in the ‘Forecast of pupil places for Transport 
Appraisals’ (HCC, 2014b) report, with the projected pupil distribution shown 
on the plot included as Appendix 7 ….”  As we have already pointed out 
Appendix 7 is missing, furthermore the supporting reference is not included 
with the Planning Application documents and the same document indicates, 
like the Needs modelling above, that the method of analysis is untested “In 
order to predict the catchment area of the proposed school, a bespoke 
methodology was assembled by HCC Children’s Services department and 
informed the ‘Highway and Access Feasibility Study’ (Stomor, 2015b) 
undertaken for the site.” (section 6.1.1)  Again the reference is not readily 
available to the application. 
 
In essence there are therefore two fundamental matters which are 
characterised by unsupported evidence and represent departures from 
standard practice.  This reinforces the case for immediate consideration. 
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Other Content 
 
As per previous indication we are continuing to review documents and note 
that the application falls in two wards – Harpenden North East, which is 
identified and Harpenden Rural (Wheathampstead Parish) which is not 
identified and apparently the local Member is uninvolved.  The Northern 
aspect, abutting a Conservation area, is the affected segment. 
 
We consider the above matters are sufficiently significant to warrant 
discontinuance of the current process.   
 
As per our recent related complaints (which have a clear link in subject 
matter) we are asking for your responses to be directed to our 
representatives, who will ensure we are notified. 

 
Yours Faithfully 
 
 
(redacted) Right School Right Place  
 
Developments (18 October 2017 matters) 

 Additional material, in form of letter from Matthew Wilson, Planning HCC 
was added to material.  The addition is dated 8 November 2017 and was 
added 10 November 2017.  This document contains a substantial body of 
information and is currently being assimilated by us as indicated in main 
body of representation.  It does not appear to address the method of 
allocation of places used in the transport assessment, and specifically does 
not take account of changes in schools admissions rules in recent years.   

 The point of inclusion of all wards in which development would occur is not 
addressed. 

 
 
Letter of 2 November 2017: 
 

Right School Right Place 
(redacted) 

 
Hertfordshire County Council 
County Hall 
Pegs Lane 
Hertford  
FAO (redacted), Principal Planning Officer, Spatial Planning 
 
Date: 2 November 2017 
 
Ref: PL/0866/17 
 
Dear (redacted) 
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Thank you for your letter of 1 November, received this morning.  I write to you 
in response to that letter and again with further matters in connection with the 
Planning Application (reference above) which has recently been submitted to 
the authority. 
 
I write as both resident and Chairman of a Residents Group, Right School 
Right Place (RSRP), which has been concerned about the proposals that 
have led to this application since the Council first declared publicly its 
intentions (September 2013).   
 
I appreciate your candour in your response of 1 November, and note the 
matters raised in previous letters are being addressed.  In no particular order, 
those matters which we consider have been addressed now are: 

 Joint Applicant name – the correction of the minor error noted (ESFA 

now correctly identified) 

 Transport Assessment – Appendices 22-28 now located however it is 

noted that these were loaded under an identity that did not favour ease 

of identification – having had files listed in sequence part 1, part 2, etc. 

to suddenly switch to a totally unrelated descriptor ‘170248-EV-

2017369-V1_Part2’ is confusing and offers lessons for future.   

I cannot find any trace of the balance of Appendices (3-8) from Transport 
Assessment and, as attached print of documents shows, there is no change 
to the original zip folder date, nor any documents listed as ‘further 
information’.  A review of those documents with recent dates has not revealed 
the missing Appendices, which the sequence would have suggested was 
expected to have been ‘…part 3’.  If these are present can you identify where 
in the publicly accessible documents associated with the application. 
I note the other comments regarding omissions and the actions taken to 
address these omissions.  I note further that this accounts for a substantial 
proportion of the missing elements and that, by definition, they remain absent 
from the material publicly available, with over 4 weeks elapsed in the process.   
I am further concerned that having spoken to our advisors there is an 
apparent disregard of Section 327A of Town & Country Planning Act, which I 
understand states that as a Planning Authority you should not have 
entertained an incorrect application.  This reinforces our initial submission to 
you where the remedial action would appear to be simple – withdraw and 
resubmit as a new application.  I further understand that this element of the 
Act was introduced a few years ago for exactly this type of circumstance. 
I am considering this point further, along with the balance of your letter, but 
thought it worthwhile to advise my views on the above in the interim. 
The following relates to specific new matters which our organisation wishes to 
bring to your immediate attention which are similar in nature (in part) to those 
raised in our letter of 16 October.  It does not preclude further matters we may 
note while we are continuing our collective and individual reviewing and it 
remains our intention to make full representations in due course.  The reason 
for the communication at this time is that we have reviewed some documents 
and believe there are potential significant errors and omissions in the current 
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information that preclude full and fair evaluation of the proposals for the 
purposes of consultation. 
 
In our review (of the published material) we have noted the following in 
relation to specific documents: 
 
Landscape and Visual Impact Assessment and Green Belt Impact 
Review (FS0448 – TLP-ZZ-XX-RP-L-0810_LVIA Greenbelt Impact Review) 

1) The document references at 6.1.12 on page 23 regarding visual impact 

that the worst-case scenario of the views was considered, this section 

further states ‘the viewpoint locations were reviewed on site in July 

2017’. At no point in the document does it explain how these views 

were chosen, by who and why they are considered worse-case 

scenarios.   

2) On page 3 of the same document in the methodology and assumptions 

section at 2.1.1 it states, ‘The detailed application of these Guidelines, 

the criteria and categories used, and the assumptions and limitations 

applied are set out at Appendix 1: Methodology.’ This document does 

not exist in the material presented within the application. 

3) There multiple questions marks on why some points where selected 

and others were not when assessing visual impact. There were no 

photos taken from any of the bus stops in direct view of the site which 

are natural gathering places for people, for example the bus stop on 

Milford Hill near its junction with Tallents Crescent. Similarly, there are 

no views from any point on the footpath which borders the eastern site 

boundary, but there are views from a parallel footpath much further 

east. It is difficult to comprehend the logic of such choices in the 

absence of any statement of guiding methodology. 

Architecture: Elevations 

4) Particularly concerned that if you followed point 3 (for example) and the 

assumptions listed in section 2.2.1 on page 3 it draws you to a specific 

drawing which purports to represent building locations but requires 

reference to other drawings to assess the height of the buildings 

proposed. When seeking to do this it is apparent that the drawings with 

height annotations on them are not to scale, as the scales provided 

would suggest for example the sports hall is in excess of 20m high, yet 

the reference levels suggest it is more like 10m (ref 210-06-11-P0479-

0210 rev 06 sports centre elevations, which can be found in the 

elevations section of the architecture set of zip files). However, as the 

reference levels do not align accurately with build heights on the plans, 

it is impossible to form a view. Furthermore, the build height 

referencing uses ground level heights for the finished development and 

does not specify the changes to existing levels and therefore it is 

unclear how any visual assessment within the report can relate to the 
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existing topography. This would appear to be a fundamental omission 

from the LVIA work. 

 
On checking the information provided as drawing ‘FS0448-TLP-ZZ-XX-
DR-L-0100’ in HCC Document pack, this differs from the information 
provided as the same drawing number in the copy of the application 
registered with St. Albans City and District Council (5/2017/2733).  The 
latter provides detail of site contours as existing and post development 
– unfortunately much of the information is barely legible when opened 
in a standard screen as a pdf file. 

 
We consider the discovery of further matters (see our letter of 16 October) of 
a similar nature are sufficiently prevalent and numerous to warrant being 
beyond an acceptable level of minor checking errors for such a submission, 
and as such require withdrawal of the application.   
 
We note that despite an immediate need to address such issues identified, 
those addressed to date have taken 2 weeks to be responded to, and in most 
cases are not fully resolved. The discovery of further significant gaps in the 
information provided means it is unlikely that the council will address these 
before closing consultation.  As such we consider we have no alternative but 
to reinforce our earlier complaint about a similar matter to the Council, and 
trust that you will pass a copy to your complaints manager, who we 
understand is within the department.  We are unsure if this will classify as 
additional material in our existing complaint, or will constitute a new complaint 
– please advise or ask the Investigating officer to do so. 
As per our recent related complaints (which have a clear link in subject 
matter) we are asking for your responses to be directed to our 
representatives, who will ensure we are notified. 
 
Yours Faithfully 
 
 
(redacted) Right School Right Place  
 
Developments (2 November 2017 matters) 

 Amplification of earlier point on certification and relevant regulation 
(Section 327A TCPA) – no further comment received  

  No comment on missing basis of assessment referenced in Landscaper 
and Visual Impact Assessment section. 

 No comment or additional information on elevation detail and ability to 
assess. 

 
Letter of 6 November 2017: 
 

Right School Right Place 
(redacted) 

 
Hertfordshire County Council 
County Hall 
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Pegs Lane 
Hertford  
FAO  (redacted) Monitoring Officer 

(redacted) Principal Planning Officer, Spatial Planning 
 
Date: 6 November 2017 
 
Ref: PL/0866/17 
 
Dear (redacted) & (redacted), 
 
I wrote to you on 2nd November with initial response to (redacted)’s letter of 
1st November, received on 2nd November.  In that response, which 
addressed some immediate matters, I indicated I would continue my review of 
the points raised.  On further reflection, I write to further complain about 
several points. 
 
I have attached a copy of the supporting document listing for the Application 
ref PL/0866/17. As of today, 6 November 2017, there are no further additions 
of supporting material, such as those referred to your letter of 1st November.  
In particular Appendices 3-8 relating to the Transport Assessment are still 
missing, and it is also clear that no new document has been added directly in 
the application documents zip files or under the generic title given for the 
missing appendices / documents. On the basis your comments refer to 
publicly viewable material there are only two plausible explanations:  

a) You were not aware that the “Appendices 3-8 were uploaded to the 
website last week” (as stated) had not been successfully uploaded, or 
b) You were aware that said documents were not present at the time 
you stated they were.  
 

The first option could be plausible if, for example, you had been misinformed 
by colleagues that documents had been uploaded, but, particularly in the 
circumstances, could be considered negligent in failing to check.  The second 
alternative is a greater concern as, if deliberate, it implies dishonesty and a 
willingness to mislead.  Both are very serious matters and warrant further 
investigation, as is the apparent failure to check this matter before sending out 
the letter dated 1st November. 
 
You go further in your letter in regard to the missing documents to say that 
consultation has been extended by 2 days to accommodate 21 days to allow 
further comments to be made on the new material – “I confirm that the 
consultation period given on the site notice, press notice and website has 
been extended to 16 November to allow 21 days for comments to be made”. 
There are several issues arising from this statement, particularly: 

A) Given the documents have not been upload, by your stated rules, a 

minimum of 21 days should be given to allow comments to be made on 

said documents when they are finally uploaded on the website. The 

earliest this can be true is 7th November, which means, as a minimum, 

consultation should run until at least 28th November if the documents 

are uploaded then.  
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B) Can you explain why it is only a minimum of 21 days and not 6 weeks 

which you identify in the 5th paragraph of your letter, and, as pointed 

out in my previous letters1, is appropriate to a major development 

project of this nature. 

As indicated in the previous letters we consider that that the scale of error and 
omission, as yet uncorrected for the most part, is such that the integrity of the 
application process has been lost.  Having re-read (redacted)’s letter of 1st 
November we would expect that the Council by its own standards would be 
obliged to suspend the current 21 day consultative period until missing data is 
presented publicly – at this point the consultative period would resume at the 
beginning of the 21 day period.  We ask you to do this as a minimum now.   
We further ask that you respond to the apparent change of rules from 6 weeks 
to 21 days and provide justification for a shorter resumed application.  As we 
have indicated on a number of occasions recently this is a very serious matter 
and we expect all questions to be answered. We remain of the view that the 
most practical means of addressing the clear failings of process in this matter 
is to withdraw the current application pending re-submission, if appropriate, in 
a complete form under a new application number. 
 
We are aware that the responsibilities of the Council are potentially two-fold in 
this application – they are potentially applicant as well as the Planning 
Authority in this matter.  The status of applicant is further clouded by having 
joint applicants and by the use of an agent, declared as Vincent & Gorbing 
Associates.  For the avoidance of future doubt I would be grateful if you could 
clarify the roles of the key parties in this matter in order that we avoid 
confusion over responsibilities.  Our current understanding is that Spatial 
Planning are fulfilling the role of Planning Authority, and therefore the 
department’s responsibilities exclude the content of the information submitted, 
but do include assessment of that information for compliance and the 
dissemination of information to those involved in the Application’s assessment 
(including public for consultation).  The applicants are named as HCC and 
ESFA – their naming separately implies there is no joint single body 
established for this project, is this correct?, and are individual entities 
responsible for different aspects or are both entities equally responsible for 
every activity?  Our impression is that no other body has a direct responsibility 
in this consideration, all others are contractors, agents, etc, – again is this 
correct?  The only other named party is Vincent and Gorbing – are they the 
only party with a formal role in the application process, and which of the 
applicants are Vincent & Gorbing engaged by? 
 
As indicated above I (on behalf of the Group I chair) am requesting that you 
investigate the circumstances which led to the incorrect information being 
disseminated and treat this as a formal complaint – either an extension of 
existing complaint or new as best fits your internal processes.  Please advise 
how this is to be dealt with. 
 
Yours Faithfully 
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(redacted) Right School Right Place  
1 On 2 November two letters were sent to Hertfordshire County Council – one to Mr (redacted) which concentrated on 
Spatial Planning matters, the other to (redacted) which referenced the letter to (redacted), addressed points of a 
more legal nature  
Encl. Document Listing, 6th November 2017, Planning Application PL/0866/17 

 
Developments (6 November 2017 matters) 
 

 No material developments – see letter 13 November 2017 
 
 
 
 

 Right School Right Place 
(redacted) 

 
Hertfordshire County Council 
County Hall 
Pegs Lane 
Hertford  
FAO  (redacted), Monitoring Officer 

(redacted), Principal Planning Officer, Spatial Planning 
 
Date: 13 November 2017 
 
Ref: PL/0866/17 
 
Dear (redacted) & (redacted), 
I write to you on behalf of Right School Right Place, of which I am Chairman.  
For purpose of clarity, Right School Right Place (RSRP) is a residents 
association, formed specifically in response to Hertfordshire County Council 
(HCC)’s announcement of intent in September 2013 to purchase land for 

establishing a new school.  This has since become the Planning Application 
for the Katherine Warington School under the reference number above.  The 
core of our membership are residents in HCC wards of Harpenden North East 
and Harpenden Rural (formerly St Albans Rural).  On a personal basis I am a 
Hertfordshire resident, which is, I understand, a pre-requisite for some 
dealings with the Council. 
 
On this occasion I write to follow up my letters of 2nd and 6th November 2017, 
the latter to both of you, the former being two individual letters highlighting 
different points.  I believe that the current position is, as it was on the 6th 
November 2017, such that matters of Spatial Planning Protocol and Legal 
Department / Monitoring are so closely entwined that it is not possible to 
separate these. 
 
Specifically in relation to the 6 Appendices from the Transport Assessment 
section of the Planning Application above, I note these have now been added 
to the Planning Portal, dated 7th November 2017 and noted 8th November 
2017 alongside five additional / revised transport elements (dated 8th 
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November 2017).  I therefore draw your attention to points made in my letter 
6th November 2017: 
 
“ You go further in your letter [(redacted)s letter of 1st November 2017] in 
regard to the missing documents … “I confirm that the consultation period 
given on the site notice, press notice and website has been extended to 16 
November [2017] to allow 21 days for comments to be made”. There are 
several issues arising from this statement, particularly: 

A) Given the documents have not been uploaded, by your own stated 

rules, a minimum of 21 days should be given to allow comments to be 

made on said documents when they are finally uploaded on the 

website. The earliest this can be true is an upload date of  7th 

November [2017], which means, as a minimum, consultation should 

run until at least 28th November [2017] if the documents are uploaded 

then. “ 

 
I am therefore surprised not to have seen any alignment of the consultation 
period to the actual date that these missing documents were made available. 
There is no visible change in date from the 16th November 2017 on the 
planning portal, nor has there been any receipt of an indication that one is 
expected.  In essence the Council appears to declare a protocol under which 
such matters would be addressed, only to appear to break their own protocol 
two weeks later.   
 
As a matter of urgency, given the remaining time on the current declared 
consultation period, can you advise if it is the Council’s intent to change the 
date of the close of consultation, and if so, until what is the new date and 
when will this be declared in the public domain?  The urgency of this arises as 
there are less than 4 working days until the declared conclusion.   
 
It is further noted that material with bearing on the Education Needs was also 
added, this time late on 10th November 2017.  Again it is unlikely that anyone, 
other than those constantly checking  your web-site, would have any 
indication of the existence of the response - which appears at first glance to 
contain significant new information -, and accordingly would have insufficient  
opportunity to assimilate this and make informed comment in the 4 working 
days available in the consultation.  Such a process is patently unfair as it 
disadvantages valid critique through time starvation, and further 
disadvantages those who have been obliged to make a less than fully 
informed commentary due to time constraints and non-availability of relevant 
material 
 
Yours Faithfully 
 
 
 
(redacted) Right School Right Place)                              

 
Developments (13 November 2017 matters) 
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 No response received – request for withdrawal effectively refused by being 

refused and expiry of consultation. 


